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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           P.R.C. – 293/2018 
        U/S.: 457/498(A) of I.P.C. 
 

      S T A T E 

      -Versus- 

     Sri Pulak Saikia.…accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Pranjal Baruah 

Dates of recording evidence  :  02.02.2019, 27.03.2019,    

              20.04.2019 & 08.05.2019 

Date of hearing argument   : 26.12.2019     

Date of delivering Judgment   : 26.12.2019 

 

JUDGMENT 

1. The case of the prosecution in brief is that, one Gayatri Saikia was 

married to Pulak Saikia at Gohpur and after their marriage she was inflicted 

to both mental and physical torture by putting unlawful demand of cash and 

kind by her husband. That, Gayatri Saikia unable to bear the torture inflicted 

upon her went to her maternal house on 13.07.18. Subsequently, on 

14.07.18 at about 10.30 p.m. accused person with sharp weapon trespassed 

in to the house of father of Gayatri Saikia and attacked Gayatri, Jogeswar 

Borah and Nilima Borah and they were severely injured. 

2. In this regard, Smti. Nilima Borah mother of Gayatri Saikia filed an ejahar on 

15.07.2018, the Officer-in-Charge, Gohpur Police Station registered a case as 

Gohpur P.S. Case No. 185/18, U/S 448/326 of I.P.C. The police conducted 
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investigation and thereafter submitted charge-sheet against the accused 

person Sri Pulak Saikia for trial under section 448/323/427 of I.P.C. 

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Accordingly, formal 

charge is framed U/S 457/498(A) of I.P.C. against the accused person 

and the particulars of the offences were read over and explained to him, to 

which he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined six (6) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence 

plea was of total denial. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person after marriage in 2015 with 

Smti. Gayatri Saikia and on 13.07.2018 at about 10.30 

p.m. subjected her to cruelty by harassing her and her 

parents  to meet unlawful demand and thereby committed 

an offence under section 498(A) of I.P.C? and, 

II. Whether the accused person on 13.07.2018 at about 

10.30 p.m.  at Deurigaon committed house trespass at the 

house of Jogeswar Bora and thereby committed an 

offence under section 457 of I.P.C?  

 

6. Discussion, Decision and Reasons thereof: -I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing 

for the accused persons. Upon hearing the learned Counsel for the parties 

and on perusal of the records, I am of the considered opinion to hold the 

following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Nilima Borah, she is the informant of the instant case. 

She in her examination-in-chief deposed that accused person is her 

son-in-law. That, on 13.07.18 at about 10 p.m. Pulak Saikia entered into 

their house and attacked her daughter Gayatri Saikia, herself and her 
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husband Jogeswar Borah with a Dao. That, the accused person forced her 

daughter to transfer their property into his name and tortured her since 

2015. That, on the date of incident the accused entered into their house by 

breaking the bamboo fence and created nuisance. That, in order to save 

their lives, they had to retaliate and the accused ran away. Thereafter, 

P.W.1 along with her husband and daughter went to Hawajan outpost. That, 

she sustained cut injury on her right wrist, her husband sustained injury on 

the left thumb and her daughter sustained cut injury on her head and thigh 

region. That, they were forwarded to Gohpur Civil hospital by the police 

personal and all three of them had stiches in the injured region. That, the 

ejahar was filed on 15.07.18. She exhibited the ejahar as Ext.1 and identified 

her signature thereon.  

9. During her cross-examination she deposed that the ejahar was written 

by Gaonburah as per her dictation. That, accused person stays nearby their 

house. Denied that she did not state before police about her daughter being 

tortured by the accused person since 2015 for property. That, residence of 

Pradip Bordoloi, Gautam Bordoloi and Sujit Borah is situated near their 

house. When the incident occurred none of the neighbours came to their 

house. Denied that on the date of incident the accused person came to their 

house without any weapon. That, accused sustained injury on his head. 

Denied that she did not state before police that her daughter sustained cut 

injury due to the incident. Delay for filling of ejahar after 2 days of the 

incident is not mentioned. Denied that in order to harass the accused person 

and since they attacked the accused while he came to visit his wife, they 

have filed the false case against the accused person. 

10. P.W.2- Sri Jogeswar Borah, he in his examination-in-chief deposed 

that informant is his wife and accused person is his son-in-law. That, on 

13.07.18 at about 10 p.m. accused came to their house with a Dao in his 

hand and strike at their door and shouted to open the door. That, he asked 

the accused person to come on another day but he shouted and threatened 

them with dire consequences. The accused cut the bamboo barrier and 

entered into the house. He attacked him with a Dao and injured left hand. 

That, he also attacked his daughter with a Dao on her head and thigh. That, 
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his wife was attacked by the accused person on her right hand. That,  for 

self-defense they had to attack the accused person and thereafter he fled 

away. That, they went to his brother Dimbeswar Borah and from their they 

went to the police station and subsequently went for their treatment. That, 

himself and his wife got stiches, his daughter was attacked by the haft of the 

Dao. 

11. During his cross-examination he deposed that accused person stays 

nearby their house. That, ejahar was filed on the next day of the incident. 

Denied that accused did not attack his daughter on the head and thigh. 

That, they went to the police station on a car belonging to Lt. Chandra 

Borah. That, out of fear of the accused person none came to their rescue on 

the date of incident at their house on hearing their hue and cry. Denied that 

accused did not bring any sharp weapon on the date of incident. Denied that 

he has deposed falsely about accused torturing his daughter on demanding 

property. Denied that they have filed a false case against the accused person 

when he came to see his wife. 

12. P.W.3- Smti. Gayatri Saikia, she in her examination-in-chief 

deposed that informant is her mother and accused person is her husband. 

That, she was married to Pulak Saikia in the year 2015 and she had a 

peaceful married life for about 2 years. But thereafter he demanded property 

and started physically assaulting her, hence, her father after 2 to 3 months 

provided him with few household articles. But the accused demanded landed 

property and beat her up. That, in the month of March/April’18 at about 

10.30 p.m. when she was at her maternal house, her husband came with a 

Dao and cut the tin sheeted door with the Dao and entered into their house. 

Thereafter, he attacked her father Jogeswar Borah and he sustained cut 

injury on his left-hand finger, her mother was attacked and she sustained 

cut injury of her right hand. That, the accused person fell her to the ground 

and strike her head and leg with the Dao. The accused also strike their 3 

years old son Hirakjyoti and he sustained 2 stiches due to the attack. She 

got 3 stiches herself, her father and mother had 2 stiches due to said attack. 

That, in order to save themselves they had to retaliate and attacked the 

accused. Thereafter, the accused ran away from their house. That, they 
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went to the police station on the same day and they were forwarded to 

Gohpur SDCH for treatment. On the very next her mother filed an ejahar at 

the police station. 

13. During her cross-examination she deposed that she does not 

remember the date when the ejahar was filed by her mother. That, 3 days 

prior to the incident she came back from her husband’s house. Denied that 

she was not inflicted to any torture by the accused person. That, she did not 

file any case pertaining to the physical torture inflicted upon her by the 

accused person earlier. Denied that she has not stated before police that 

accused person used to torture her demanding property. Denied that she 

has not stated before police about the stiches she and her son got due to 

the attack by the accused person. That, they went to the police station on 

foot. That, aunt Minu Borah accompanied them to the police station. That, 

residence of Sujit Borah, Moina Bordoloi and Sahab Bordoloi are situated 

near their house. That, none of the neighbours came to their house when 

the incident occurred. That, accused sustained injury when they retaliated in 

self-defense. Denied that they attacked the accused person when he came 

to take her back to his house. 

14. P.W.4- Sri Sujit Borah, he in his examination-in-chief deposed that 

he is acquainted with both sides. That, during last “Shaun” month at about 

10.30 p.m. while he was sleeping, he heard hue and cry coming from the 

house of Jogeswar Borah. That, he could make out that they were quarreling 

as they used to do it quite often. That, he does not maintain any close 

relation with the accused or the informant nor visits their house. That, Pulak 

Saikia is the son-in-law of Jogeswar Borah and on the date of incident he 

heard the voice of Pulak Saikia coming from the house of Jogeswar Borah. 

15. During his cross-examination he deposed that police did not inquire 

him about the incident. 

16. P.W.5- Dr. Upendra Nath Pegu, he in his examination-in-chief 

deposed that on 15.07.2018 at about 12.30 a.m. he examined Jogeswar 

Borah, Nilima Borah and Gayatri Saikia at Gohpur SDCH. That, he found 

lacerated injury on left hand of Jogeswar Borah, lacerated injury on right 

wrist joint of Nilima Borah and pain and tenderness on left side of forehead 
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and left thigh of Gayatri Saikia. That, the injuries caused by blunt weapon. 

That, nature of injuries of all the 3 victims were simple in nature. He 

exhibited the medical report as Ext.2 and identified his signature thereon. 

17. During his cross-examination he deposed that the case no. is not 

mentioned in the medical report. That, the injuries may occur if the victims 

fall together.  

18. P.W.6- Sri Pradip Bordoloi, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, Pulak Saikia is the son-in-law of 

Nilima Borah. That, about 3 months back in between 10.30 p.m. and 11 p.m 

he heard a commotion at the house of Nilima Borah. That, Nilima had a 

quarrel with her son-in-law. That, he came to know that a case was filed in 

the police station. He has no knowledge who sustained injury in the incident. 

19. During his cross-examination he deposed that he was sleeping when 

the incident occurred. Police did not inquire him about the incident. 

20. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The victims of the case who testified as P.W.1, P.W.2 and P.W.3 

have stated that accused came to their house at about 10.30 

p.m. However, there are inconsistencies pertaining to the 

manner in which accused have entered their house i.e. breaking 

bamboo door or tin sheeted door. Further, date of incident is 

found inconsistent. 

II. The medical report as exhibited by Medical Officer P.W.5 dated 

15.07.2018 indicates only of simple injury caused by blunt 

weapon. There is no mention of cut injuries as testified by the 

victims. Further, none of the other witnesses P.W.5 and P.W.6 

have stated about seeing any incident as alleged by the 

prosecution. Only point supported is a commotion took place at 

the house of the informant. Other fact which has revealed that 

they often quarrel amongst themselves. 
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III. Further, the victims have admitted during cross-examination 

that accused was attacked by them in self defense and he 

sustained cut injury on head. 

IV. Now, point observed is injuries sustained by victims of the case 

are not proved as grievous as alleged, rather simple. However, it 

was accused who sustained grievous injuries due to attack by 

the victims of this case. Further, it is not made out if accused 

person committed lurking house trespass into the house of the 

victims due to the inconsistencies amongst the testimonies. 

Hence, it leads me to hold that provocation from the side of the 

accused is not proved in the instant case which led to the 

incident in hand. 

V. Rather, observation leads to the fact that in order to safeguard 

themselves, victims have exaggerated the facts and 

circumstances of the case. Further, no specific dates or 

incidences are mentioned which could lead to a cogent point for 

believing that accused committed offences U/S 498 A of I.P.C. by 

inflicting cruelty upon the victims for fulfilling unlawful demand 

of property and cash. 

VI. Thus, considering the above observations the evidence put 

forward by prosecution is not found credible and cogent enough 

to hold the accused guilty of inflicting cruelty upon victims by 

putting unlawful demand of cash or kind nor lurking house 

trespass stands proved so as to prove offences U/S 457/498 (A) 

of I.P.C. 

21. Hence, I hold that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt that the accused person after 

marriage in 2015 with Smti. Gayatri Saikia and her parents and 

on 13.07.2018 at about 10.30 p.m.   subjected her to cruelty by 

harassing her to meet unlawful demand and committed house 

trespass at the house of Jogeswar Bora and thereby committed 

an offences under section 457/498 (A) of I.P.C 
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22. In the result, the accused person Sri Pulak Saikia is hereby 

acquitted on benefit of doubt U/S 457/498(A) of I.P.C. and set at 

liberty forthwith. 

23. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

24. The case is disposed of on contest.  

           Given under my hand and seal of this court on this the  

      26th day of December, 2019 at Gohpur. 

 
 

 ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 

Dictated and corrected by me 

 

   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 

 

 

Prosecution Witness- 
 
P.W.1- Smti. Nilima Borah 

P.W.2- Sri Jogeswar Borah 

P.W.3- Smti. Gayatri Saikia 

P.W.4- Sri Sujit Borah 

P.W.5- Dr. Upendra Nath Pegu 

P.W.6- Sri Pradip Bordoloi 

 
Defence Witness- 
 
Nil 

 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Medical Report 

 
Defence Side Exhibits- 
 
Nil  

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


